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45.102

Provide means to furnish, as in Gov-
ernment-furnished property, or to ac-
quire, as in contractor-acquired prop-
erty.

Real property. See Federal Manage-
ment Regulation 102-71.20 (41 CFR 102—
71.20).

Sensitive property means property po-
tentially dangerous to the public safe-
ty or security if stolen, lost, or mis-
placed, or that shall be subject to ex-
ceptional physical security, protection,
control, and accountability. Examples
include weapons, ammunition, explo-
sives, controlled substances, radio-
active materials, hazardous materials
or wastes, or precious metals.

Unit acquisition cost means—

(1) For Government-furnished prop-
erty, the dollar value assigned by the
Government and identified in the con-
tract; and

(2) For contractor-acquired property,
the cost derived from the contractor’s
records that reflect consistently ap-
plied generally accepted accounting
principles.

[72 FR 27385, May 15, 2007, as amended at 75
FR 38680, July 2, 2010; 77 FR 12942, Mar. 2,
2012]

45.102 Policy.

(a) Contractors are ordinarily re-
quired to furnish all property nec-
essary to perform Government con-
tracts.

(b) Contracting officers shall provide
property to contractors only when it is
clearly demonstrated—

(1) To be in the Government’s best in-
terest;

(2) That the overall benefit to the ac-
quisition significantly outweighs the
increased cost of administration, in-
cluding ultimate property disposal;

(3) That providing the property does
not substantially increase the Govern-
ment’s assumption of risk; and

(4) That Government requirements
cannot otherwise be met.

(c) The contractor’s inability or un-
willingness to supply its own resources
is not sufficient reason for the fur-
nishing or acquisition of property.

(d) Exception. Property provided
under contracts for repair, mainte-
nance, overhaul, or modification is not
subject to the requirements of para-
graph (b) of this section.

48 CFR Ch. 1 (10-1-12 Edition)

(e) Government property, other than
foundations and similar improvements
necessary for installing special tooling,
special test equipment, or equipment,
shall not be installed or constructed on
contractor-owned real property in such
fashion as to become nonseverable, un-
less the head of the contracting activ-
ity determines that such installation
or construction is necessary and in the
Government’s interest.

[72 FR 27385, May 15, 2007, as amended at 75
FR 38680, July 2, 2010; 77 FR 12942, Mar. 2,
2012]

45.103 General.

(a) Agencies shall—

(1) Allow and encourage contractors
to use voluntary consensus standards
(see FAR 11.101(b)) and industry-lead-
ing practices and standards to manage
Government property in their posses-
sion;

(2) Eliminate to the maximum prac-
tical extent any competitive advantage
a prospective contractor may have by
using Government property;

(3) Ensure maximum practical re-
utilization of contractor inventory for
government purposes;

(4) Require contractors to use Gov-
ernment property already in their pos-
session to the maximum extent prac-
tical in performing Government con-
tracts;

(5) Charge appropriate rentals when
the property is authorized for use on
other than a rent-free basis; and

(6) Require contractors to justify re-
taining Government property not need-
ed for contract performance and to de-
clare property as excess when no longer
needed for contract performance.

(b) Agencies will not generally re-
quire contractors to establish property
management systems that are separate
from a contractor’s established proce-
dures, practices, and systems used to
account for and manage contractor-
owned property.

[72 FR 27385, May 15, 2007, as amended at 72
FR 63045, Nov. 7, 2007]

45.104 Responsibility and liability for
Government property.

(a) Generally, contractors are not
held liable for loss of Government
property under the following types of
contracts:

896



		Superintendent of Documents
	2013-01-09T10:23:05-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




